
SECTION 9: LIST OF COMMODITIES AND 

SERVICES IDENTIFIED AS IMPOSSIBLE TO 

BID 

Impossible to Bid List Creation: The Director of the Purchasing Division has the authority to 

exempt transactions from competitive bidding requirements provided that the director determines 

such exemptions to be in the best interest of the state. The Director is also authorized to recognize 

that certain commodities and services are impossible to obtain through competitive bidding and make 

a list of those commodities and services. See W. Va. CSR§ 148 -1-4.1. In accordance with that 

authority, the Director has identified those items that cannot be competitively bid in this List of 

Commodities and Services Identified as Impossible to Bid (hereinafter "Impossible to Bid List") shown 

below. 

A spending unit may request that commodities or services be added to the Impossible to Bid List by 

completing and submitting a WV-67 form entitled "Section 9 Impossible to Bid List Addition Request 

Form." Pursuant to W. Va. CSR§ 148-1-4.1, A spending unit's request to add commodities and 

services to the list must be accompanied by written justification and an explanation of why 

competitive bids are not possible. That information must be included on the WV-67 form . .  

Competitive Bidding Not Required: Spending units may purchase the commodities and services 

on the list directly from the vendor and are not required to have contracts for the purchase of those 

items approved by the Purchasing Division unless otherwise noted below with the applicable item. 

Documentation Requirements: Even though competitive bidding and Purchasing Division approval 

are not required for most Impossible to Bid List procurements, the spending unit must continue to 

follow documentation requirements associated with the applicable spend threshold and obtain 

applicable third-party approvals, unless otherwise noted below with each item. For example, all 

vendors must complete vendor registration with the Purchasing Division and Secretary of State's 

Office; perform vendor compliance checks, such as vendor debarment and workers compensation; 

and obtain fleet-, CIO-, or other third-party approvals necessary prior to completing any Impossible to 

Bid transaction. The use of a purchase order is required on all purchases over $5,000, and spending 

units must continue to submit contracts to the Attorney General's office for approval, as to form, in 

accordance with that Office's requirements. 
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13. Railroad Car Hire Fees: This item includes national association fees required from all railroads

to monitor the location and use of railroad cars for the owners.

14. Resale Items: This item includes items that are acquired specifically for resale by the state

agency to the general public that should be selected on the basis of quality and delivery

constraints due to customer demand.

15. Investigative Services; Subject Matter Experts and Witnesses for Administrative Hearing

and Legal Proceedings: This item includes obtaining investigative services and the services of

a subject matter expert or witness that is intended to help prepare for, or will be utilized in,

administrative or legal hearings/proceedings. This item does not include agency consulting

services or former employees retained by their agency or hired by another agency.

16. Subscriptions and publications: This item includes newspapers, textbooks and publications -

electronic and hard copy - purchased directly from the publisher.

17. Training Activities: This item includes lecturers, honorariums, copyrighted test and training

materials, test monitors/examination proctors, and registration fees, where competition is not

available.

18. Utilities Regulated by the Public Service Commission: This item includes natural gas, water,

sewage, electric, telephone, garbage, cable television service, connection fees, trash hauling

and dumpster rental [if only one PSC approved hauler is in the area]. This item does not include

propane gas, coal and satellite television, all of which must be competitively bid.

19. Department of Agriculture: Approved items for the West Virginia Department of Agriculture

include purchase of livestock, the acquisition of bees for repopulation purposes and commodity

processing services for USDA donated foods.

20. Court Ordered Payments: This item includes court order payment. A copy of the court order

must be maintained in the agency file, unless sealed and restricted by the respective judge. If

the order is sealed and restricted, an explanation must be maintained in the agency file

referencing the court order. Court ordered payments are exempt from all documentation

requirements listed above but spending units should comply with those requirements where

possible.

21. Intellectual Property: This item includes the West Virginia Lottery's purchase of licenses to

intellectual property, such as copyrighted or trademarked material, for creative use in the
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